various aspects of international situations relating to international crime
and violence that the relationship between the International Criminal
Court and the United Nations should be carefully looked at and discussed
by the AALCC. He indicated that his delegation was concerned with the
international recognition of municipal trials of offences of an international
nature which are also cognisable by the ICC. He referred in this respect
to the applicability of the double jeopardy principle by the ICC in relation
to crimes already handled by national courts. He observed that there
appeared to be severe differences of opinion on the jurisdiction of the
ICC and urged the Committee to come out with a common and consensual
stand which all members of the AALCC could support at the world
forum or conference to discuss the treaty or statute for the establishment
of the ICC. Consequently he suggested that the Committee and the AALCC

Secretariat should look into these aspects more critically. Referring to the

issue of intervention, the delegate requested the Committee to consider
interventions by regional or sub-regional organizations in circumstances

in which there was absolute breakdown of Central Government and mass

suffering and deaths of the civil population. It was his view the Commitiee
should give general guidelines on what constitutes legitimate intervention.
It was his hope that the Committee and the AALCC Secretariat would
come out with a consensus position for member countries.

The Delegate of India noted that the draft code of crimes was equally
important as the International Criminal Court. He also stressed the necessity
to accord and respect the primacy of the national jurisdiction. In his view
the sui generis system as envisaged needed careful consideration. While
dealing with the issue of international liability, the delegate noted that it
was an extremely important topic which directly linked itself with the
survival of the mankind itself. While outlining norms for liability, the
delegate pointed out that the experience of highly integrated societies
such as Europe might not always be useful. He also referred briefly to the
issues concerning settlement of disputes and Convention countermeasures.
As regards the draft on international rivers, he observed that his government

was examining the issue with all seriousness and would respond in due
course.

The Delegate of Pakistan noted the divergent views expressed by the
ILC Members on the question of the establishment of the International
Criminal Court. In his view, many complex and difficult issues remained
unsolved, such as the jurisdiction—whether the court should have compulsory
or optional jurisdiction, whether the jurisdiction should be exclusive,
concurrent or of review character and whether it should be linked with
code or not. He also referred to the questions concerning complaint, who
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int to be entertained.
complaf ‘e to the basic principle of Criminal Law, the delegate n’f)(;eg
e f-‘_r”“g to define the offences clearly and punishment provide

the fequ“e_mef“ ohc :)imed out, would be under the local laws of States.
s Invesugat‘l(g‘d* Sf Criminal Procedure to try the alleged pcrpetrators
E pf_OP_Osed ?f O‘ ‘tx' roviding the following: registration (.)f crimes, arrest
# inmlz:lils:d ?:tbetr}opgution o?the accused\suspects, recording of statement
of the accused, ,

itnesse overy of articles used in the commission of crirpe, collection
-y i hen required, confession, recording of pretrial statements
. eVldeﬂcelW referred to the powers and functions of the prpsecutor
- Hi atisnoo offiéérs and wanted these to be clearly defined. He
e thet;g\;flsenni:aed faor States to amend their exisiing laws to accommodate
also no .

osed Court. This, he noted, might not be acceptable to many
the propos ; ’ ;

tries. —
cour’lr e a fair trial of the accused, the dclegaten squght the.COdlfl.Cat.ll;)ln
B so as to draw a line between admissible and inadmissibie
. 'law Ofe\’ldsnctél;le (;f trial. He also sought the safeguards to preserve
eVl(k'mce*mft he ;ccﬁ%ed such as place of the trial, services ofa competfant
e lt] el nrru;mc‘: of the Court etc. He also referrled to.the question
la;vy?e:]ir:deqo?w?n t;e creation of an appellate authority with necessary
ol ap sought 11
time limits for appealing. |
The Delegate of Sudan viewed the draft statute o;;hzrigsc r?;n\]/:lr;"
crucial to all states. He particularly referred to two m e So‘;ereigmy.
1SS f iurisdiction and the consequent encroachmen. . it
tIheolrsdsc;lret((i oJutline an effective and objective draft concerning l1]nte(:n:ration
cl:iminal court, he stressed on the need to build adtm(sitslcnust:s.lin ;())f .
of the international system itself. He also proposed a
areas in a seminar. oy
The President drew the att;,ntion 01; t?:t :rf;lzt%s;ealofc Sr;]:::atlo Coourt ;/t
inar held on the Establishment of - . Fadeis
:;::'nlgelhi in collaboration with the Indian Socw.tg/ of ‘I;:rtlzl:;z;téofl:om Pl
He also informed the delegation that many new 1bez;s T
seminar and the report of the seminar was also betor

ories

The Delegation of the Republic of Korea suggested thgttgh::hzart;id 2

of jurisdiction should be clearly outlined. He a.lso refe‘r(reij bk jurisdiction
outlining in the draft the specific offences which evoke

of the ICC.

isc hile
The Vice-Chairman of the ILC, (Prof. Francisco Kramer) W
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the governments.

i ;J;Ihe Delegate of Kuwair referred to the
€ problems consequently created to thousan
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of the Ad hoc Work
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ds of labourers to leave

(ii) Decision on the “Work of the International Law
Commission”

(Adopted on April 22, 1995)

The Asian-African Legal Consultative Committee at its Thirty-fourth
Session:

Having taken note with appreciation the report of the Secretary-General
on the work of the International Law Commission at its Forty-sixth Session
(Doc. No. AALCC\XXXIV\Doha\95\1) and 1A;

Having heard the comprehensive statement of Ambassador Francisco
V. Kramer, the Vice Chairman of the International Law Commission;

1. Expresses its felicitations to the International Law Commission
on the achievements of its Forty-sixth Session;

2. Acknowledges and appreciates the contributions of the Chairman
of the International Law Commission Hon’ble Judge V.S. Vereshchetin,
and the Vice-Chairman, Ambassador Francisco V. Kramer and thanks
them for the lucid and succinct report that has been presented by the
Vice-Chairman on behalf of the Commission’s Chairman.

3. Expresses its appreciation to the Secretary-General for his report
on the work of the International Law Commission at its Forty-sixth Session,
and particularly the progress made on the question of the Establishment
of an International Criminal Court,

4. Requests the Secretary-General to bring to the attention of the
International Law Commission the views expressed on different items on
its agenda during the Thirty-fourth Session of the AALCC; and
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Also request the Secretary-
Law Commission the Committe
work on the Non-Naviga
the Statute of an Internat

General to convey to the Internationg)
e’s appreciation on the completion of jts

tional Uses of International Watercourses and
ional Criminal Court,

Decides to inscribe on the
Committee an item entitled “Th
Law Commission at its Forty-

agenda of the Thirty-fifth Session of the

e Report on the work of the I

nternationg|
seventh Session.”

BE—

(iii) Secretariat Brief J
A. Report on the Work of the International Law
. Commission (ILC)

S AGAINST THE PEACE AND

RAFT CODE OF CRIME

S;I)CURITY OF MANKIND AND DRAFT STATUTE FOR AN
INTERNATIONAL CRIMINAL COURT

I Background

The work programme of the International Law Cgmr;nlssl(:ilngllgg
had accorded priority to the topic “Draft Code Of'C?r:eon aicoum z
Peace and Security of Mankind”. This was necessita e 2 =

1 h 6 of the General Assembly resolution 48/31, which ha requ /
S:alglfanto continue its work “as a matter of prior.lty” on th:. Cg;:;z)lr(:tli ;’g
the draft statute for an international crimil.1al court yvlth é Vle\ih(/j e(;ing e
a draft statute, if possible at the forty-sixth session. orlls Sbel i
enlarged Bureau had recommended that the ﬁ.rst “{eethe lenary. The
should be devoted to a discussion of that subject mt ; bsieﬂy e
discussion of this topic in the plenar.y had been reﬂ«;.j:cec e e
note along with the comments prov1d.ed by th.e.AA O i
other words, there is no separate section providing a Summe rghanges o
discussions. This was found essential as there cou‘ld befS:])] b
the view points of the Members after the completion o
Working Group.

. . 4 o

For reasons of clarity, it would be approp.rlate to brllef':yt ﬁ:g;ﬁi f;nd
the Twelfth Report on the Draft Code of Cr}mes Agal;tls e
Security of Mankind provided by the Specxz'il Rappo rf; ; haci e
Thiam. While presenting this report, the Special Rappo

213



Againet (he Pogn. o 4 o cond recadmmg of the Draft Code of
Crimes Against the Peace and Security of Mankind will focus, this year
on the general part of the draft-definition, characterization and genera]

had already been discussed at considerable length both in the Commission
and in the Sixth Committee, and he had therefore decided to take the
course of simply reproducing the text of each draft article as adopted op
first reading, without reverting to the discussion on it, except in those
cases where no clear view had emerged in the Commission.

It would be too simplistic to say that this report merely reproduced
articles as the Special Rapporteur further clarifies that this report on Part
I of the draft is presented in such a way that it reproduces, article by
article, each draft adopted on first reading, followed by comments from
Governments, then by the Special Rapporteur’s opinions and conclusjong.
The observations of Governments are presented sometimes in full, and
sometime partially, depending on their significance; more often than not,
they are presented in full. With one or two exceptions, all the observations
are reflected. When they are not, that is because, the questions raised in
the observations of Governments have already been dealt with at length

in the Special Rapporteur’s earlier reports and in discussion in plenary
meetings.

The Chairman, while recalling the agreement reached pointed out
that the consideration of the topic would be broken down into two parts,
beginning with a general discussion that would take only one meeting
and followed by an examination of the individual articles, some of which

articles successively, namely Articles 1, 2, 3 and 4 first, followed by

Articles 5, 6 and 7, Articles 8, 9 and 10, Articles 11, 12 and 13, and
lastly Articles 14 and 15.

II. Draft Code of Crimes Against the Peace and Security of Mankind
A. Articles 1 to 4

Although the Members addressed specifically each of the Articles in
the general discussion, the emphasis was limited primarily to the few
conceptual questions. As regards the definitional part one Member found
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roblems with the idea of combining a conceptual definition with
R erative one. There was a fundamental issue of the adequa.cy of
b e['nllmitself of the Code of Crimes Against the Peace and Security 9f
b m‘ ed It was pointed out that the title was appropriate for certain
M?n[;z;n SLlCh as aggression, but was much more debatable for othe;sérs?ﬁg
E i | i umanity, that did not come un
E genOC(;ch(zlrrifn(r)nfe;:ngl?il:jtu:less theyconcept was given a very broad
B e ;‘he AXLCC Secretariat seeks to consider the view that‘ the
B iiic: f the crimes by the Code should be very specific and d(.:fmlte
deﬁg::‘;’:];) wide discretion on the interpretation and the application of
fl(l)etCode by the Court could be minimized.

The other crucial problem dealt with by a few Members concerpe:
the relationship between the Code and the Statute for the Court, \fv];lc
affected less the drafting of the Code, tha.lt was perfectly viable \;m }(])r
without the Court, than it did the establlshme_nt of the Stat.ute. or t e
Court, for which it was still uncertain .whether it would have Ju;Isdlc:orr;
for applying the Code. Accordingly, it was stressed by some emt <f30r
that the Working Group should take the draft Code fully into at::cozn ‘s
the drafting of the Statute and, assuming that the Code was toh e\; o‘p()_m
on second reading prior to the completion of the draft Statute, the Working
Group must use the wording of the Code.

There were other Members who did not s;?e.cific_:ally agree w1(tjh tthhlz
viewpoint. Some of them requisitioned clar1f1c.at10ns as regar “S,here
interrelationship between the Code and .Court, Pamcular_ly in ar;:abs ¥
national jurisdictions were involved.,Th.ls question was dlsc1_1ssel ly .
Members from the point of relationship betwee?n international law =
internal law. In their view Article 2 affirmed the primacy of .the 1ntem:t1(zv =
law over the internal law, and that was clearly essential if the Cobe.ld ’
to be properly implemented. Some other Members at.telpptec:] tﬁldt:d <
harmonious approach. It was suggested that the Commission sho 70
exactly the same wording in both instruments for the. [.>rovllslton§jardS -
indispensable judicial guarantees in order to ensure minimal s z;n e
protection of the individual. Some Members, while in favou.r of reta e
draft Article 2, considered that the Commission should .av01d suggesThi
that there was a conflict between international law.and mte.:mal la_w. o
crimes that. the Commission had chosen were punishable 1n.the mte(;ent
law of all civilized States and, as such, were not completely mdeplen e
of internal law. Nevertheless, it was pointed out that the characFengan i
provided for in the draft Code was independent of the characterizatio
the internal law of any given State.
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In his twelfth report, the Special Rapporteur indicated that draft Article
3 set forth the principle of international criminal responsibility of the
individual, a principle which has been accepted in international criminal
law since the judgment of the Nuremberg Tribunal. Regarding this Article
some Members had problems, particularly concerning certain terminologies.
In view of this, they preferred the original version. Many Members of the
Commission supported the Special Rapporteur’s proposal that draft Article
4 should be deleted. The reasons for thjs could be briefly summarized.
It was pointed out by some Members that a distinction was usually drawn
between motive and intent, or mens rea, with motive not forming part of
the elements making up the offence. Thus, the characterization of motive
was not very useful, because it came into play only in determining the
degree of responsibility. Political motives usually worked to reduce the
penalty normally assigned, for example, by preventing the death penalty
from being imposed in criminal justice systems where it still existed.
However, some other Members while considering Article 4 did not believe
that motives could be incorporated in extenuating circumstances or in the
category of exceptions. In their view, persons who committed crimes
against the peace and security of mankind should not be able to argue
that they had done so for political reasons and therefore should not be
punished, or that their crime was political in nature.

B. Articles 5 to 7

Members were generally in agreement with draft Article 5 as adopted
on first reading. It was pointed out by some of them that the Article
embodied the very sensible and fundamental principle that the international
criminal responsibility of the individual should not ipso facto exclude the
international responsibility of the State for a crime against the peace and
security of mankind. It was also recalled that the principle had been
enshrined in treaties, including Article IX of the 1948 Convention on
Genocide. Some Members, although agreed with the underlying principle
of draft Article 5, found that its wording was not very appropriate. As
regards draft Article 6 on the “obligation to try or extradite”, although
there was no disagreement, governments were concerned about its
applicability. With regard to draft Article 7 on the non-applicability of
statutory limitations, the Special Rapporteur had pointed out in his twelfth
report the written comments received from Governments had demonstrated
that the rule of the non-applicability of statutory limitations was not
universally accepted by States. There were other practical difficulties
also. Some Members had pointed out that the rule of the non-applicability
of statutory limitations could not be applied to all the crimes covered in
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C. Articles 8 to 10

Article 8 had received broad consensus, especilally since it nl;t;.n:t);
conformed to the provisions of the Un%v;lrsaldD;cllizzgloR lc;fh It{su;?]a:he vgiew
- vil and Po .
e Inﬁﬁéﬂiﬁiﬁ?ﬁ c;?)r?l: the minimum guarantees to which
Zfl;n::Zused person must be entitled anddwl;i;ih consrtilgﬁttzdinzltlfu :]fe:t\:
fundamental rules of international law and of human L maimaine(i
Nevertheless, it was also remarked that a balance shou de e
the judicial guarantees offered to the accused ap the. E7E0
l())‘1?31::36li]ntemgnltional cimmunity. There were, hovyever,hd:veésgnzpslsécl’:l‘;
e ("0"'bi5f . ide'_")- Ituﬂ?i(;rptrl?: lgzget fi:)rnwhich he had
be tried or punished twice for a crlme' : b r
‘nally convicted or acquitted by an 1.n.tematlol.1a il
Zngté)'ll":l):esnpicial )lllapporteur justified the applic?blhtg (;1f th:tfrl:a\;;zl::l
on the ground that it would destroy the authority of the 1 i
court if national courts had jurisdiction over cases already trie e o
international jurisdiction. Some Members wetlcomed the posl-flre ityhad
exclusion of States having a case tried by their own gk zrvations
already been tried by an international court. Wl.ule expressing rei1 B bi;
some Members considered that it would be dlfﬁCUIt to apply the nnerally
in idem principle at the international level. Since States we: g:cept i
reluctant to accept the jurisdiction of an mternatlonal cou i
cases, where, in view of the seriousness of the crimes committe Aexre o
jurisdiction should be conferred on an in.ternatlonal cou.rt.1 R: ogrtcur
draft Article 10, concerning non-retro-activity, the Specia ppP
pointed out that there was no disagreement.
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D. Articles 11 to 13

As regards draft Article | 1, “Order of a Government or a Superior",
the Special Rapporteur observed in his twelfth report that the principle
embodied in this draft provision had already been affirmed in the “principleg
of international law recognized in the Charter and Judgement of the
Nuremberg Tribunal”, In his opinion this principle should not be called
into question without good reason and he therefore proposed that the
draft Article should be retained. Some Members, however, made suggestiong
for improving its wording. Similar opinions were expressed as regards
draft Article 12 which concerned “Responsibility of the Superior”. There
were two major suggestions, namely, (a) the concept of presumption of
responsibility referred to by the Special Rapporteur in his twelfth report
warranted further considerations, bearing in mind the rule stated in Article
8 concerning the presumption of innocence; and (b) the Commission
should consider the sources of the draft Article. With regard to draft
Article 13 concerning “Official position and responsibility”, the Special
Rapporteur was of the view that although it was difficult to provide in
detail for the various cases in which heads of State or Government
should be prosecuted, what could be said was that whenever a head of
State or Government committed a crime against the peace and security of
mankind, he should be prosecuted. The proposal to retain Article 13
unchanged was generally welcomed in the Commission. It was pointed
out that the draft Article was based directly on Principle III of the Principles
of international law recognized in the Charter of the Nuremberg Tribunal.

E. Articles 14 and 15

The draft Article 14 concerning “Defences and extenuating
circumstances” consisted of two paragraphs on first reading. The first
paragraph had provided that the competent court should determine the
admissibility of defences under the general principles of law in the light
of the character of each crime. The second paragraph provided that the
court, where appropriate, take account of extenuating circumstances. The
Special Rapporteur, expressed his agreement with those Governments
which, in their written responses, had considered that the concept of
defences and that of extenuating circumstances should be dealt with
separately. The criticism, however, was centred around the question of
self-defence. It was said that the new text was an oversimplification of
the previous text and was likely to give rise to a regrettable confusion
between self-defence in the case of an individual and that provided for
in Article 51 of the Charter. In the view of the Special Rapporteur
“extenuating circumstances” as found in new draft Article 15, was generally
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jtted in criminal law that any court hearing a criminal case was
adffllt to examine the circumstances in which an offence had been
emltle.d d and to determine whether there were any circumstances that
com_m.lt;]ed the responsibility of the accused. At the conclusion of the
d?mmls_ e the Special Rapporteur summarized the main ideas that had
dlsclr;;::jo';’uring the debate and gave his opinion on some of the issues.
eme

[11. Draft Statute for an International Criminal Court

In order to expedite its work on the subject, the Commission took a
decision to reconvene the Working Group on a Draft Statute for an
I:temational Criminal Court. It held 25 meetings between 10 May and 7

July 1994.

In its ‘introductory note’ the Report of the Working Group h.ad listed
the documents which were before it to perform the mandat(? assigned. It,
inter alia, included the followintg: the Repor‘t of the Working Group on
the Question of an International Criminal Jurisdiction (A/47{10, Anflex)i
the Report of the Working Group on a Draft Statute for an mte.rna}‘tlonz;
criminal court (A/43/10, Annex): the eleventh. report on the tgplc Draft
Code of Crimes Against the Peace and Security of Mankind” presented
by Special Rapporteur, Mr. Doudou Thiam; the Comments of.Govemments
on the Report of the Working Group; Ch.apter B 9f the t(?plcal summary
prepared by the Secretariat of the discussion held in th(? Sixth Commlttee%
of the General Assembly during the forty-eighth Selssmn; thc? Report‘o
the Secretary-General pursuant to paragraph 2 of Security Council resglutlon
808 (1993) (document S/25704); the Rules of Procedurej, and Evidence
adopted by the International Tribunal for the‘ Prosecutlon.of.Persons
Responsible for Serious Violations of Intematlona.l Humanitarian Law
Committed in the Territory of Former Yugoslavia since 1991 (document
IT/32 of 14 March 1994) as well as the following informal d(It)cu.ments
Prepared by the Secretariat of the Working Group: (a) a compllatlon of
draft statutes for an international criminal court elaborated in the'past
either within the framework of United Nations or by other pubhg or
Private entities; (b) a compilation of conventions or rele\{anF p.rov131ons
of conventions relative to the possible subject matter jurisdiction of an
International criminal court; and (c) a study on possible ways whereb)./ an
international criminal court might enter into relationship with the United
Nations.

The Working Group, while considering the Draft Statute for ag
International Criminal Court, took into account, inter alia, (a) the nee
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not affect the right of States to seek extradition and other forms

to streamline and simplify the articles concerning the subject matter
jurisdiction of the Court, while better determining the extent of such
jurisdiction; (b) the fact that the Court’s system should be conceived ag
complementary to national systems which function on the basis of existing
mechanism for international cooperation and judicial assistane, and (c)
the need for coordinating the common articles to be found in the Drafi
Statute for an Intermational Criminal Court and in the Draft Code of
Crimes Against the Peace and Security of Mankind. The draft Statute
prepared by the Working Group is divided into eight main parts: Part |
on establishment of the Court; Part 2 on composition and administration
of the Court; Part 3 on Jurisdiction of the Court; Part 4 on investigation
and prosecution; Part 5 on the trail; Part 6 on appeal and review; Part 7

on international cooperation and judicial assistance; and Part 8 on
enforcement.

Before examining the overall structure of the Draft Statute, it may be
worthwhile to note the clarification provided by the Working Group in
drafting the Statute. It, inter alia, stated, “the Working Group did not
purport to adjust itself to any specific criminal legal system but rather,
to amalgamate into a coherent whole the most appropriate elements for
the goals envisaged, having regard to existing treaties, earlier proposals
for an international court or tribunals and relevant provisions in national
criminal justice systems within the different legal traditions”. The Working
Group also took careful note of the various provisions regulating the
International Tribunal for the Prosecution of Persons Responsible for
Serious Violations of International Humanitarian Law Committed in the
Territory of Former Yugoslavia since 1991. Furthermore, the objective of
the Working Group in conceiving the Statute for an International
Criminal Court was to be “as an attachment to a future international

convention on the matter” and accordingly, the Commission drafted the
Statute’s provisions.

A. Preamble

The Preamble to any statute sets out the main purpose intended to be
achieved. The draft Statute, keeping this in view, intends further cooperation
in international criminal matters, to provide a forum for trial and, in the
event of conviction, to provide for appropriate punishment of certain
persons accused of crimes of significant international concern. Significantly,
the Court envisaged does not purport to run parallel to the national criminal
justice systems. Instead, it intends to be complementary to the national
systems, particularly in cases where such trial procedures maynot be
available or may be ineffective. It is clarified in the Commentaries that
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es ex
ltf(z?]temational judicial assistance under existing arrangements.
0 - - -
The purpose set out in the Preamable, the Corpmen;arl:esS;:;?\rtLde; nl(Si
ist i i tation and application of the ute, ¢
- ed to assist 1n the interpre . e
¥nten?ticular in the exercise of the power con'ferred by Amdz 3? i
i ay be noted, deals with the substantive aspfects of admis i yn
& lthn; Zvords it allows the Court to decide, h_av_mg regzilrd_ tod_c;(;, a; ;
e Ot'ﬁi:d factors, whether a particular case is adm.ls§1ble..Thls is di l:3reld
- exercising jurisdiction per se. The Court, 1t' is pointed out,'s ou .
E ise jurisdiction only over the most serious Crimes, such as crimes 0
rc : .
e):;cem to the international community as a whole.
c

B. Establishment of the Court

The establishment of the Court and its subs_equent o‘?erati.on ha.s ce;tfllln
jmplications. The crucial issue concerning .thIS is the .re_latlonshlp o the
rt to the United Nations. There were divergent opinions between the
f/z:nbers of the Commission in this Fegard. Some favoure;l theluCt;);:ts
becoming a subsidiary organ of the United Natlon§ by wat): 0 re(slofor 3o
of the Security Council and General Assefnbly, without the nee =
treaty. Others had strongly preferretcll ttéat: al:t bre ﬁz:zd :Vshzndci);gmt e
United Nations by amendment to the er. . ool ot i
with these two arrangements advocated another kind o dmb lysbrly
ationship agreement along the lines of.that concluded be
?Je:lited Naf)iongs and the International 'Atomul:dE::riitzlg:;;yail—flgz\:ﬁ:retr(;
the Working Group concluded that it wou . e i
establish the Court by resolution of a UN body, without the 1;ip s
1t is further pointed out that the General A.ssembl).' resolutio
z;:e?gpgtsésbindingplegal obligations on Statc?s in rela_tlor;1 tob(;;m,::?:,t,
external to the functioning of the UN itself. In view of this, ; eo .tsg o
of a State, for instance, to transfer an :accused person ror? ; e
custody to the custody of the Court which would be les_sen 1aA A
Court’s functioning could not be imposed by a reso utlort:: 5
commitment, the Working Group felt, would be essential for this tli)turgonai
More importantly, a treaty accepted by a State pursuant to its cc;lnst i
procedure would normally have the force o'f law within t ;d 55
unlike a resolution and that may be necessary -1f that State nee : i
action vis-a-vis individuals within its jurisdiction Qursuant tl(:1 tbz readil).,
The Working Group also noted that the resolutions cou e
amended or even revoked, that would scarcely .be conslllsten 1 ;:ionship
concept of a permanent judicial body. Accordingly, t ;3 ;:d i
agreement proposed by the Working Group would be conciu
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